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4 A Living Document

Section Focus

Key Terms [ounding Fathers m judicial
review m elastic clause m Cabinet m sena-
torial courtesy m executive privilege

Main Idea For 200 years the Constitution of
the United States has allowed government to
adjust to the nation’s growth and changing
needs.
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During the sessions of the Philadelphia Conven-
tion, delegates knew that they were making deci-
sions as much for posterity as for their own times.
As James Wilson said, “We should consider that
we are providing a Constitution for future genera-
tions, and not merely for the peculiar circum-
stances of the moment.” Madison added, “In
framing a system which we wish to last for ages,
we should not lose sight of the changes which ages
will produce.”
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In framing a system which we wish to
last for ages, we should not lose sight of

the changes which ages will produce.”
—James Madison

The Founding Fathers—the delegates to the
Constitutional Convention—would be pleased to
know the Constitution has been the law of the
land for two centuries. It has survived longer than
any other written constitution.

Yet in two centuries the United States has
changed. And it has changed in ways that the
Founding Fathers could not imagine. In their day,
travel depended on animal power and sail. How
could they have pictured a nation bound together
instant communication? How could they have
gined airplanes or spaceships? How could they
yreseen a time when Philadelphia alone

ve more people than all the United States

stitution endures. In the words of

Objectives As you read, look for answers to
these questions:

1. How does the Constitution provide for
change?

2. What has been the role of the courts
toward the Constitution?

3. What has made the Constitution a flexi-
ble instrument of government?

the mortar that binds the fifty-state edifice under
the concept of federalism: it is the symbol that
unifies nearly 250 million people of different ori-
gins, races, and religions into a single nation.”

CHANGE THROUGH THE AMENDMENT PROCESS
One way the Constitution has adapted to changing
times is through the amendment process. The
Constitutional Convention purposely provided for
such changes. Two-thirds of each house of Con-
gress or two-thirds of the state legislatures can
propose an amendment. To become law, a pro-
posed amendment then needs the approval of
three-fourths of the states. By this process the
Bill of Rights became the first Ten Amendments
in 1791. Since then sixteen more amendments
have been added to the Constitution.

Some of these amendments provide for changes
in the way the President, Vice President, or Sen-
ate are selected. United States senators are now
elected by the people, not the state legislatures. A
President can serve no more than two terms.
Other amendments have reversed Supreme Court
rulings. The Sixteenth Amendment, for instance,
provides for a federal income tax. Earlier, the
Supreme Court had declared such a tax
unconstitutional.

A handful of amendments deal with an issue
avoided by the Founding Fathers—the statement
in the Declaration of Independence that all men
are created equal. Equality is not mentioned ei-
ther in the Constitution or in the Bill of Rights.
But over time the force of events and public opin-
ion have pushed the Constitution toward a broad-
ened concept of equality under law. Amendments

rd B. Morris, “The Constitution is
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have ended slavery and guaranteed equal protec-
tion under the law to all. Other amendments have
said that a person cannot be denied the right to
vote on the basis of race or sex. In recent years
the nation has debated whether or not the Consti-
tution adequately protects the rights of women. In
1982 the proposed Equal Rights Amendment,
which would bar sexual discrimination, failed to
get enough state votes. What kinds of equality

should be protected by the Constitution has thus
been an enduring issue.

CHANGE THROUGH JubiciaL Review

The Constitution does not explicitly give the Su-
preme Court the power of judicial review—the
power to declare a law unconstitutional. Yet there
are signs that that is what the delegates intended.
In 1803, therefore, Chief Justice John Marshall
reached a crucial decision in Marbury v. Madison.
He held that the Supreme Court had the right to
decide whether or not a federal law was constitu-
tional. The courts, said Marshall, had the power to
declare void any law that was “repugnant” to the
Constitution.

A Supreme Court decision is final unless over-
turned by a constitutional amendment or reversed
by a later Supreme Court. Thus judicial review
has had almost the same effect as an amendment.
In recent decades Supreme Court decisions have
had a particular impact on issues ranging from
school desegregation to the legality of abortion.

Through the power of appointment, a President
can affect how the Constitution will be inter-
preted. Presidents have tended to name Supreme

Court justices who shared their outlook on major
issues.

CHANGE THROUGH LEGisLATIVE FLEXIBILITY
The Constitution is surprisingly short. With only
about 7,300 words, it is the length of three or four
pages in a daily newspaper. The Founding Fathers
are often referred to as the framers because they
framed, or gave structure to, the important ideas
that make up the Constitution. They wrote a docu-
ment of relatively few words because they wanted
to establish broad principles, not picky rules. This
effort created a Constitution that could adapt last-
ing principles to changing conditions.

FEDERAL POWERS INCREASE UNDER
THE CONSTITUTION
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CHART SKILLS

The Articles of Confederation granted the federal government
certain powers. This chart shows that in addition to those
powers, the United States Constitution granted the federal
government several more. CRITICAL THINKING Why did the
framers believe they needed to increase the federal government's

powers?

Among the powers the Constitution assigns to
Congress is the power “to provide for . . . the gen-
eral welfare.” Another power is “to make all laws
which shall be necessary and proper” to carry out
its other powers. These two clauses, the “general
welfare” clause and the “necessary and proper”
clause, have allowed Congress to pass the laws re-
quired by a growing nation and rapidly changing
society. Because the necessary and proper clause

is so flexible, it is sometimes called the elastic
clause.
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cuancE THroucH Custom
George Washington understood that government
ig more than a body of written law. “Time and

habit are . . . necessary to fix the true character of
gover'nments,” he said.
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Time and habit are . . . necessary to

fix the true character of governments.”
—George Washington

Tradition and custom have thus influenced how
government has changed in two centuries. Some
customs have become so much a part of our gov-
ernment that they are sometimes called the “un-
written Constitution.” The Constitution, for
instance, says nothing about political parties. Yet
they are a key part of our elective system.

The Constitution also does not provide for a
Cabinet, the President’s formal group of advisers.
These advisers are heads of the various depart-
ments within the executive branch. As such, they
exercise some of the powers assigned by the Con-
stitution to the President.

Time has given rise to another custom. This is
the practice of senatorial courtesy. Presidents
now routinely consult with the senators of the
same political party before appointing federal offi-
cials in their home state.

Yet another example of custom is executive
privilege. Based on the principle of separation of
powers, executive privilege is the right of the
President to refuse to appear before a congres-
sional committee.

CHAPTER 5 TIMELINE

New habits develop with time. But changing
times, in turn, can create the need for new habits
and new laws. Americans currently face a range of
unresolved constitutional issues, including such
questions as: Has the national government be-
come too powerful? Is the judicial branch too pow-
erful? Should the Constitution provide economic
security for Americans? Has the President as-
sumed too much power over war-making? Ameri-
cans will have to deal with these issues and others
as they work out their destiny.

Despite rapid change in American society and
the world as a whole, the Constitution provides a
set of goals that are unchanging. Inspired by its
ideals and guided by its wisdom, the American
people will continue their efforts to “form a more
perfect union.”

DR BERVION NEVIEW
1. Key Terms Founding Fathers, judicial review,
elastic clause, Cabinet, senatorial courtesy, execu-
tive privilege

2. Comprenension How has the amendment pro-
cess brought about constitutional change?

3. Comprenension What was the constitutional
significance of Marbury v. Madison?

4. Comprenension How has Congress achieved
powers not specifically assigned to it by the
Constitution?

5. CrimcaL THINKiNG Did the adoption of the Con-

stitution of 1787 complete the American Revolu-
tion? Why or why not?

CHAPTER 5 THE MAKING OF THE CONSTITUTION, 1787-1791 12!

_-‘-;_._%




